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DECISION DELIVERED BY JAMES R. McKENZIE AND ORDER OF THE 
BOARD 

 

[1] 2445225 Ontario Inc. (“Applicant/Appellant”) owns seven properties situated on 

the east side of Bayview Avenue, at Burleigh Heights Drive, south of Finch Avenue 

East.  They are known municipally as 1 Burleigh Heights Drive and 3057-3067 Bayview 

Avenue, (collectively, the “subject property” in this decision).  Each property is improved 

with a detached dwelling.  The Applicant/Appellant proposes to demolish the existing 

dwellings and redevelop the subject property with 21 townhouse dwellings, arrayed in 

four townhouse blocks. 

[2] To give effect to that redevelopment scheme, applications to amend the City of 

Toronto’s (“City”) Official Plan and comprehensive zoning by-laws, and for site plan 

approval, were submitted to the City and subsequently appealed on the basis of no 

decision being taken by Council within the respective statutory time period for each. 

[3] Subsequent to the filing of those appeals, the Applicant/Appellant and City staff 

continued negotiations and successfully achieved a resolution of issues relating to the 

redevelopment of the subject property with townhouses.  What is now before the Board 

represents their consensus on an acceptable redevelopment scheme. 

[4] Three witnesses addressed the Board with respect to the proposed 

redevelopment scheme: one professional and two lay. 

[5] Michael Goldberg is a Registered Professional Planner and Full Member of the 
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Ontario Professional Planners Institute and Canadian Institute of Planners.  Given his 

education and 30-plus years of experience in the field of land use planning, Mr. 

Goldberg was qualified as an expert witness.  He testified in support of the proposed 

redevelopment scheme. 

[6] David Magil is an Executive Member of the Bayview Village Association 

(“Association”).  Cathy McWatters resides on Sumner Heights Drive, an L-configured 

local street off Burleigh Heights Drive east of the subject property.  On consent, the 

Association and Ms. McWatters were granted Participant Status.  Each testified in 

opposition to the proposed redevelopment scheme. 

[7] Before dealing with Mr. Goldberg’s evidence on the planning merits of the 

proposed redevelopment scheme, the Board will first introduce the respective evidence 

of Mr. Magil and Ms. McWatters. 

[8] As noted, the Association opposes the proposed redevelopment scheme.  

Relying on a written statement and oral testimony, Mr. Magil enumerated five reasons 

for that opposition: it is incompatible with neighbouring houses and the adjacent 

neighbourhood, failing to respect and reinforce the existing physical characteristics of 

the broader community; the subject property is not zoned to permit townhouse 

dwellings; its planning justification relies on a policy that does not apply to the subject 

property; homeowners in the broader community were not adequately consulted about 

the proposed settlement; and, its approval will create a traffic hazard.  Parenthetically, 

the policy to which Mr. Magil refers in the third reason relates, in fact, to design 

guidelines for townhouse dwellings. 

[9] With respect to the second and fourth reasons, the Board concludes neither may 

properly inform its assessment of the proposed redevelopment scheme.  While it is 

factually correct to note that the existing zoning, described below, does not permit 

townhouse dwellings, the Planning Act codifies a process to rezone land uses—a 

process the City and Applicant/Appellant have followed in these circumstances. 
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[10] As for community consultation, the Board learned that the local councillor invited 

the Association’s input about the settlement, but that opportunity was declined because, 

testified Mr. Magil, “... our concerns were already known.”  The Association instead 

requested a City-sponsored community meeting to marshal the views of homeowners.  

Such a meeting was not convened.  When asked if the Association’s position would 

have changed had such a meeting been convened, Mr. Magil replied, “No, it would not 

have.  Maybe, depending on what [our] members said.”  The Board finds it curious that 

the Association would summarily reject a targeted invitation to provide its input about 

the settlement.  The Association must presumably have some means or protocol by 

which to gather input from its members on a timely basis when it needs or wants to; it 

remains equally curious as to why it did not employ those means in these 

circumstances and instead sought to shift that burden to the City.  Nevertheless, there is 

no evidence that the statutory requirements for notice have not been complied with nor 

that the Association was unaware of the settlement details with sufficient time to 

prepare for this hearing. 

[11] Ms. McWatters maintains that the proposed townhouse dwellings will cause 

property values—namely, her own—to decline.  She also opposes the redevelopment 

scheme because, to her thinking, it will lead to overlook into her front yard from the 

upper rear windows of the proposed townhouse dwellings.  She testified, “Who wants to 

live behind townhouses?  Not me.”  Ms. McWatters’s property does not abut the subject 

property; it is about six lots removed at its closest point. 

[12] The balance of the Association’s concerns and Ms. McWatters’s concerns will be 

addressed though the Board’s analysis of Mr. Goldberg’s evidence. 

[13] The subject property is designated “Neighbourhoods” in the Official Plan.  It is 

zoned “R4” in By-law No. 7625, as amended, the in-force zoning by-law, and “RD 

(f15.0; a550)(x5)” in By-law No. 569-2013, a new zoning by-law adopted by the City that 

is under appeal and which will replace By-law No. 7625, as amended, upon approval.  

Not knowing when By-law No. 569-2013 will take effect, the Applicant/Appellant has 

tendered an amending by-law for each comprehensive zoning by-law. 
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[14] Bayview Avenue is a major arterial road and significant urban corridor in the City.  

According to Mr. Goldberg, land uses in the corridor between Sheppard Avenue East 

and Finch Avenue East—on those properties fronting on or abutting Bayview Avenue—

are in the process of intensifying.  He drew the Board’s attention to the character of the 

corridor and to a number of existing and proposed townhouse dwelling projects to 

demonstrate that the corridor, from a land use planning point-of-view, is evolving in 

terms of both land uses and the density of redevelopment.  Most of those townhouse 

projects are situated on the west side of Bayview Avenue.  In terms of both character 

and function, however, Mr. Goldberg opined that there is no distinction between the east 

and west sides of the corridor.  In the vernacular of planning, it is his opinion that the 

properties fronting on or abutting Bayview Avenue in the corridor are not stable. 

[15] Mr. Goldberg also drew the Board’s attention to the character of the interior 

neighbourhoods, both east and west of Bayview Avenue, to demonstrate how these 

areas are markedly different and distinct from properties, including the subject property, 

in the corridor.  He described the interior neighbourhoods as very stable, a condition 

that, in his opinion, will preclude more intense forms of residential development, like 

townhouse dwellings, penetrating the interiors. 

[16] Mr. Goldberg took the Board through the Provincial Policy Statement (“PPS”), the 

Growth Plan for the Greater Golden Horseshoe (“Growth Plan”), and the City’s Official 

Plan.  In describing the features of the proposed redevelopment scheme and the 

manner in which it deploys density, Mr. Goldberg testified that it represents a modest 

amount of intensification in a busy corridor, in a compact form that optimises the land 

resource and supporting infrastructure.  The provision of townhouse dwellings, 

moreover, offers a choice of housing in this urban context.  It is his professional opinion 

that the proposed redevelopment scheme and its implementing planning instruments 

are consistent with the PPS and conform to the Growth Plan. 

[17] With respect to the Official Plan, Mr. Goldberg directed himself to policies in 

several sections of the Plan whose intent is to sustain and enhance healthy 

neighbourhoods.  Mr. Goldberg described in detail the built form of the proposed 
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redevelopment scheme, as well as those features that define its interface with detached 

dwelling properties that abut the subject property on its east side (rear).  Of particular 

note is the inclusion of a conventional rear yard for each of the proposed townhouse 

dwellings.  In Mr. Goldberg’s opinion, those yards, when combined with appropriate 

landscaping, provide a harmonious relationship between land uses. 

[18] Mr. Goldberg’s testimony took the Board through the analysis he undertook to 

arrive at the conclusion that the proposed redevelopment scheme fulfils the Official Plan 

policies requiring that development in areas designated “Neighbourhoods” shall respect 

and reinforce the physical character of those areas.  Mr. Goldberg was careful to point 

out that the existing physical character of the neighbourhood in which the subject 

property is situated cannot exclude the Bayview Avenue corridor.  In this regard, he 

distinguished his evidence from that of Mr. Magil, who chose to define the physical 

character of the neighbourhood based only on its interior features.  Mr. Goldberg 

directed the Board’s attention to the proposed amending zoning by-laws, testifying that 

they include appropriate performance standards to ensure that the proposed townhouse 

dwellings will be compatible with the physical character of established residential 

neighbourhoods. 

[19] Mr. Goldberg also directed himself to the issue of design guidelines with respect 

to the evaluation of the proposed redevelopment scheme.  He reported to the Board 

that no guideline documents apply to the east side of Bayview Avenue where the 

subject property is located.  Given that vacuum, he testified that City planning staff 

employed best practices to draw on infill townhouse design guidelines applicable to the 

west side of Bayview Avenue, an approach with which he concurred given that the 

identical nature of the east and west sides of Bayview Avenue warrant a consistent 

application of planning and design considerations.  It is the design guidelines to which 

Mr. Magil referred as policy in the Association’s third reason for opposing the proposed 

scheme.  Mr. Goldberg testified that the application of those principles directly resulted 

in several zoning performance standards being incorporated in the proposed amending 

zoning by-laws to achieve a compatible land use relationship with the existing 

neighbourhood. 
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[20] Finally, Mr. Goldberg addressed the issue of traffic and transportation.  

Acknowledging this subject as beyond his area of expertise and qualification, Mr. 

Goldberg directed the Board’s attention to the traffic and transportation study completed 

by NexTrans Engineering on behalf of the Applicant/Appellant.  That analysis 

concludes, first, that the existing transportation network can, with minimal impact to the 

adjacent public roadways, adequately accommodate the traffic expected to be 

generated by the proposed redevelopment scheme; second, that the scheme’s 

vehicular access arrangements will operate at excellent levels of service; and, third, that 

the proposed vehicular parking supply satisfies all related by-law requirements. 

[21] Having considered the evidence before it, the Board comes to the following 

conclusions. 

[22] First, it is clear, given the physical location of the subject property, that it has a 

physical relationship with both Bayview Avenue, on which it fronts, and the mature 

Bayview Village neighbourhood to its east.  For this reason, the physical character of 

the existing neighbourhood is defined by both elements.  It is apparent from Mr. 

Goldberg’s evidence that the design of the proposed redevelopment scheme has been 

sensitively calibrated to achieve an appropriate interface with each element; the level of 

intensification and proposed built form acknowledge and are responsive to each 

element.  While the redevelopment scheme will result in more dwellings of a different 

type than what presently exists on the subject property, it in no way constitutes an 

overdevelopment of the subject property, as evidenced by the absence of any sustained 

analysis demonstrating deleterious externalities.  The Board, therefore, finds that the 

existing physical character of the neighbourhood is respected and reinforced, and that 

those Official Plan policies directed to sustaining stable neighbourhoods are satisfied. 

[23] Second, the proposed redevelopment scheme represents an appropriate level of 

intensification that makes efficient use of the land resource and existing infrastructure.  

Accordingly, the Board finds that the planning instruments tendered to implement the 

scheme are consistent with the PPS and conform to the Growth Plan. 
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[24] Third, with the Board being satisfied that the proposed redevelopment scheme 

fulfils the requirements of the higher-order planning instruments, it equally finds that the 

scheme constitutes good planning.  Mr. Goldberg’s evidence was persuasive owing to 

its thoroughness and cogency.  Given the subject property’s location, his evidence very 

clearly demonstrates that the proposed redevelopment scheme has been designed to 

prevent negative spillover effects and that the implementing instruments include specific 

provisions to safeguard that outcome.  The Board, accordingly, finds that it constitutes a 

non-threatening form of intensification. 

[25] Finally, the Board is and remains sympathetic to the concerns of the Association 

and Ms. McWatters; it understands their keen desire to protect what they currently 

enjoy.  While there is no doubt in the Board’s mind that those concerns are genuinely 

held, they are nevertheless concerns not supported by or with any objective analysis; 

they are, in the end, the product of conjecture.  On balance, the evidence before the 

Board demonstrates that what the Association and Ms. McWatters currently enjoy will, 

in fact, be protected. 

[26] Based on the foregoing, the Board will allow the appeals and approve the 

planning instruments necessary to give effect to this decision. 

ORDER 

[27] The appeals are allowed.  The Official Plan is amended in accordance with 

Exhibit 7; Zoning By-law No. 7625, as amended, is further amended in accordance with 

Exhibit 8; and, Zoning By-law No. 569-2013 is, upon its approval, amended in 

accordance with Exhibit 9.  For convenience, Exhibits 7, 8, and 9 are appended to this 

decision as Attachments 1, 2, and 3, respectively. 

[28] With respect to the appealed site plan application and in view of the settlement 

between the Applicant/Appellant and City, counsel are directed to contact the Board in 

the event litigation is required to settle its details.  For the time being, the Board will hold 

that appeal in abeyance. 
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Authority: Ontario Municipal Board
Approved by OMB: -2016

CITY OF TORONTO 

BY-LAW No. -2016

To adopt Amendment No. - to the Official Plan for the City of Toronto 
respecting the lands known municipally in the year 2015 as 

3057 to 3067 Bayview Avenue and 
1 Burleigh Heights Drive

WHEREAS the Ontario Municipal Board by decision dated________has approved an
amendment to the City of Toronto Official Plan with respect to lands municipally known as 3057 
to 3067 Bayview Avenue and 1 Burleigh Heights Drive; and

WHEREAS the Ontario Municipal Board has held a hearing in accordance with the Planning
Act,

Therefore the OMB approves the following:

1. The attached Amendment No. 360 to the Official Plan is hereby approved pursuant to the 
Planning Act, as amended.

2. This By-law shall come into force and take effect from the date of the Ontario Municipal 
Board decision:
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AMENDMENT NO. 360 TO THE OFFICIAL PLAN

LANDS MUNICIPALLY KNOWN IN THE YEAR 2015 AS 
3057 to 3067 Bay view Avenue and 1 Burleigh Heights Drive

The Official Plan of the City of Toronto is amended as follows:

1. Chapter Seven, Site and Area Specific Policies, is amended by adding a new Site and Area 
Specific Policy No. 520 for the lands known municipally in 2015 as 3057 to 3067 Bayview 
Avenue and 1 Burleigh Heights Drive, as follows:

520. 3057-3067 Bayview Avenue and I Burleigh Heights Drive

A maximum of twenty-one townhouses, with a maximum building height of three 
storeys and a maximum gross floor area of 4,683 square metres, are permitted.

2. Map 27, Site and Area Specific Policies, is amended for the lands known municipally in 
2015 as 3057 to 3067 Bayview Avenue and 1 Burleigh Heights Drive as shown on the map 
above.

27253270.1
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EXPLANATORY NOTE TO BY-LAW

The attached Zoning By-law changes the zoning on lands located at 3057 to 3067 
Bayview Avenue and 1 Burleigh Heights Drive, located in the City of Toronto, formerly 
the City of North York, from One-family Detached Dwelling 4 Zone (R4) to Multiple 
Family Dwellings First Density Zone RM1(7) as shown on Schedules “1” and “2” to this 
by-law.

The attached zoning by-law must be read in conjunction with City of North York Zoning 
By-law 7625.

The Multiple Family First Density Zone Exception No. RM1(7) permits up to twenty-one 
(21) townhouses. Site specific zoning provisions provide regulations relating to lot area, 
lot frontage, gross floor area, lot coverage, height, dwelling length, setbacks, parking and 
landscaping.

1
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Draft Zoning By-law Amendment

Approval: Ontario Municipal Board

CITY OF TORONTO 

BY-LAW No. -2016

To amend Zoning By-law No. 7625 of the former City of North York, as amended, with 
respect to certain lands located on the southeast corner of Bayview Avenue and Burleigh 

Heights Drive, municipally known in 2015 as 3057 to 3067 Bayview Avenue and
1 Burleigh Heights Drive.

WHEREAS the Ontario Municipal Board by decision dated__________has approved a zoning
by-law amendment to amend the former City of North York Zoning By-law No. 7625, as 
amended, with respect to lands municipally known as 3057 to 3067 Bayview Avenue and 1 
Burleigh Heights Drive; and

WHEREAS the matters set out herein are in conformity with the Official Plan as adopted by the 
Council of the City of Toronto; and

WHEREAS the Ontario Municipal Board has held a hearing in accordance with the Planning 
Act;

Therefore the OMB approves the following:

1. Schedules “B” and “C” of By-law No. 7625 of the former City of North York, as 
amended, are hereby further amended in accordance with Schedules “1” and “2” 
of this By-law. 2

2. Section 64.16 of By-law No. 7625 is amended by adding the following 
subsection:

“64.16 (7) RM1(7)

PERMITTED USES

a) For the lands shown on Schedule "1", the only permitted uses shall be multiple 
attached dwellings.

2
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EXCEPTION REGULATIONS

MAXIMUM NUMBER OF DWELLING UNITS

b) The maximum number of dwelling units shall be twenty-one (21).

MINIMUM LOT FRONTAGE

c) The minimum lot frontage shall be 105.83 metres.

MINIMUM LOT WIDTH

d) The minimum lot depth shall be 27.3 metres.
e) The minimum unit width shall be 4.6 metres

LOT AREA

f) The minimum lot area shall be 3955m2.

MAXIMUM GROSS FLOOR AREA

g) The maximum permitted gross floor area shall be 4683 m2.

LOT COVERAGE

h) The maximum permitted lot coverage shall be 45%.

BUILDING HEIGHT

i) For the purposes of this Exception, “Established Grade” for the purposes of 
establishing permitted building height shall mean the geodetic elevation of 180.9 
metres.

j) For the purposes of this By-law, building height shall be 3 storeys and a maximum of 
10.7 metres to the flat portion of the roof and a maximum of 12.0 metres to the 
architectural gable feature of the roof on Blocks, 1, 2 and 4 and a maximum of 12.5 
metres to the architectural gable feature on the roof for Block 3 as shown on Schedule 
“2”.

k) The maximum building height shall not exceed the heights shown on Schedule “2”, 
including the following:

a. No part of the building shall exceed 70% of the horizontal distance (or 35 
degree angular plane) separating that part of the building from the east 
property line, including the rear lot line at 3 Burleigh Heights Drive. Four 
elevator roofs may project into the angular plane for Block 1 and one 
stairway/mechanical room projection may project into the angular plane on 
Block 2.

3
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DWELLING LENGTH

l) The maximum dwelling unit length shall not exceed the maximum length in metres 
shown on Schedule “2”.

SETBACKS

m) The minimum yard setbacks shall be as set out in Schedule “2”.

PERMITTED PROJECTIONS

n) Windows shall be permitted to project 0.8 metres into required setbacks.

PARKING

o) A minimum of 1 parking space per dwelling unit shall be provided.
p) Visitor parking space shall be provided at a rate of 1 parking space per unit.

LANDSCAPING

q) A minimum of 2100 m2 landscaping shall be provided inclusive of sidewalks, 
walkways and porches.

r) A minimum 4.5 metre wide soft landscape strip shall be provided along the east 
property line and along the rear lot line of the lands known in 2015 as 3 Burleigh 
Heights Drive.

OTHER REGULATIONS

s) The provisions of Section 16 of By-law 7625 shall not apply.

t) Notwithstanding any severance, partition, or division of the net site, as shown on 
Schedule “1”, the provisions of this by-law shall apply to the whole of the net site as 
if no severance, partition or division occurred.

u) Within the lands shown on Schedule “1” attached to this by-law, no person shall use 
any land or erect or use any building or structure unless the following municipal 
services are provided to the lot line and the following provisions are complied with:
(a) all new public roads have been constructed to a minimum of base curb and base 

asphalt and are connected to an existing public highway; and
(b) all water mains and sanitary sewers, and appropriate appurtenances, have been 

installed and are operational.

v) Except as provided herein, By-law No 7625 of the former City of North York shall 
continue to apply.

3.

27253532.1

Section 64.10 of By-Law No. 7625 is amended by adding Schedules "1" and “2” 
attached to this by-law.
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EXPLANATORY NOTE TO BY-LAW

The attached Zoning By-law changes the zoning on lands located at 3057 to 3067 
Bay view Avenue and 1 Burleigh Heights Drive, located in the City of Toronto, formerly 
the City of North York, from Residential Detached (RD) to Residential Townhouse Zone 
RT Exception No. RT(XX) as shown on Diagram 1 to this by-law.

The attached zoning by-law must be read in conjunction with City of Toronto Zoning By
law 569-2013.

The Residential Townhouse Zone (RT) Exception No. RT(XX) permits a maximum of 
twenty-one (21) townhouses. Site specific zoning provisions provide regulations relating 
to lot area, lot frontage, gross floor area, lot coverage, height, dwelling length, setbacks, 
parking and landscaping.

1
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Draft Zoning By-law Amendment

Approval: Ontario Municipal Board

CITY OF TORONTO 

BY-LAW No. -2016

To amend Zoning By-law No. 569-2013 of the City of Toronto, as amended, with respect to 
certain lands located on the southeast corner of Bayview Avenue and Burleigh Heights 

Drive, municipally known in 2015 as 3057 to 3067 Bayview Avenue and
1 Burleigh Heights Drive.

WHEREAS the Ontario Municipal Board by decision dated_________has approved a zoning
by-law amendment to amend the City of Toronto Zoning By-law No. 569-2013, as amended, 
with respect to lands municipally known as 3057 to 3067 Bayview Avenue and 1 Burleigh 
Heights Drive; and

WHEREAS the matters set out herein are in conformity with the Official Plan as adopted by the 
Council of the City of Toronto; and

WHEREAS the Ontario Municipal Board has held a hearing in accordance with the Planning 
Act;

Therefore the OMB approves the following:

1. The lands subject to this By-law are outlined in heavy black lines on Diagram 1 attached 
to this by-law.

2. The words highlighted in bold type in this By-law have the meaning provided in Zoning 
By-law 569-2013, Chapter 800 Definitions.

3. Zoning By-law No. 569-2013, as amended, is hereby further amended by amending the 
zone label on the Zoning By-law Map in Section 990.10 respecting the lot outlined by 
heavy black lines to RT (xxx) as shown on Diagram 2 attached to this by-law.

4. Zoning By-law No. 569-2013, as amended is further amended by amending the height 
label on the Height Overlay Map in Section 995.20 respecting the lot outlined by heavy 
black lines to 10.7 metres for a flat roof and 12.0 metres for Blocks 1, 2 and 4 and 12.5 
metres for Block 3 for architectural gables for the lands shown on Diagram 3 attached to 
this by-law.

5. Zoning By-law No. 569-2013, as amended is further amended by amending the lot 
coverage label on the Lot Coverage Overlay Map in Section 995.30 respecting the lot

2
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outlined by heavy black lines to 45% for the lands shown on Diagram 1 attached to this 
by-law

6. Article 900.5.10 is amended by adding subsection new Exception xxx that reads as 
follows:

(xxx) Exception RT xxx

The lands, or a portion thereof as noted below, are subject to the following Site Specific
Provisions, Prevailing By-laws and Prevailing Sections.

Site Specific Provisions:

(A) The maximum number of dwelling units permitted is 21;
(B) The minimum dwelling unit width shall be 4.6 m;
(C) For the purposes of this Exception, “Established Grade for the purpose of establishing 

permitted building height shall mean the geodetic elevation 180.9 metres.
(D) For the purposes of this exception, building height shall mean 10.7 metres to the flat 

portion of the roof and mean 12.0 metres to the architectural gable feature on the roof 
for Blocks 1, 2 and 4 and 12.5 metres to the architectural gable feature on the roof for 
Block 3 as shown on Diagram 3.

(E) No part of the building shall exceed 70% of the horizontal distance (or 35 degree 
angular plane) separating that part of the building from the east property line, 
including the rear lot line at 3 Burleigh Heights Drive. Four elevator roofs may 
project into the angular plane on Block 1 and one stairway/mechanical room may 
project into the angular plane on Block 2.

(F) The maximum building length is
(i) 17.0 metres in Block 1;
(ii) 18.5 metres in Blocks 2 to 4

(G) The minimum front yard setback is 3.0 m;
(H) The minimum rear yard setback is:

(i) 9.5 metres on Block 1;
(ii) 13.6 metres on Blocks 2 to 4

(I) The minimum side yard setback from:
(i) a side lot line abutting a street is 3.0 metres;
(ii) 1.8 metres in all other cases;

(J) The minimum separation between side main walls of buildings is 1.2 metres;
(K) 1 resident and 1 visitor parking space must be provided for each dwelling unit
(L) Despite 10.5.40.60(6) a window may encroach 0.8 metres into required building 

setbacks
(M) A minimum 4.5 metre wide soft landscape strip shall be provided along the east 

property line and along the rear lot line of the lands known in 2015 as 3 Burleigh 
Heights Drive.

Prevailing By-laws and Prevailing Sections: (None Apply)

27253620.1
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